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SUBJECT: 18 U. S.C. 8§ 205 Advice and Counseling

Several non-CGovernnental groups recently have expressed
concern to the Ofice of Government Ethics that 18 U. S.C. 8§ 205 has
been i nterpreted by sone agenci es to prevent Federal enpl oyees from
hol ding office in, or otherwise participating in the affairs of
out si de organi zati ons, even in the absence of any representati onal
activities by the enployees on behalf of the organizations.
Al t hough no specific instance of this advice has been brought to
our attention, the fact that several organizations raised the
concern pronpts us to issue this nenorandum to enphasize that
Section 205 should rarely prevent a Federal enployee from serving
wi th an outside organi zati on where no representational activities
are anti ci pat ed.

Section 205, in essence, prohibits an enpl oyee fromserving as
agent or attorney before the CGovernnent on behalf of another
person. An enpl oyee does not act as agent or attorney before the
Governnent in the absence of comunication with, and intent to
i nfluence, the Governnent. Section 205 is not inplicated by an
enpl oyee’s service as an officer or otherwise with an outside
organi zation, in the absence of such representational activity.
This is true even where the other persons in the organi zati on have
contact with the enpl oyee’ s agency.

O course, other provisions of the conflict of interest
statutes and the Standards of Ethical Conduct nmay al so be rel evant
to a given fact situation. Ethics officials should continue to
anal yze any outside activity questions under those provisions as
wel | .

We woul d appreci ate your taking whatever steps are necessary
to see that the correct interpretation of Section 205 is understood
by enpl oyees at your agency.



